Aoxaaa o MITIT o cratee Tpodumosa B.H.
MesxayHapoaHasa 6e3onacHocTh ITpaBo nam cuaa?

OI_[CHI/IBaTb POAB  MEKAYHAPOAHO-IIPABOBBIX CPCACTB B obecrieuenue
MCH(AYHapOAHOﬁ 0E30IIACHOCTA CACAYET OL€CHHUBATDH TOABKO B O6H_[€M
IIOAUTHYCCKOM KOHTCKCTEC.

ABTOp paccMaTpUBACT OIIPEACACHHBIC BOIIPOCHL, YTOOBI IIOIBITATHCA BHECTH
AICHOCTD B pa3pellieHne IIpoOAEMBI MEKAYHAPOAHOI OE30ITaCHOCTH.

BeAuku Az BO3MOX>KHOCTH MEKAYHAPOAHOIO MPaBa B MOAAEPIKAHUH

ME>KAYHAPOAHOM 0€e30I1acHOCTH?

Urto TaKoe «MEKAYHAPOAHBIN NOPAAOK»? 7KuBeM Au MBI B 00IIECTBE

AU B CHCTEME I'OCyAApPCTB?

CymecTByeT AU peaAbHO CHCTEMAa KOAAEKTHBHOI 0€30IacHOCTH, U
COBCEM AU yTPATHAA CBOIO POAB CHCTEMA 0aAaHCA CHA?

CopaBeAAMB AW TE€3HC, YTO MHUP ABAAETCA BBICIIEH IEHHOCTBIO
ME>KAYHAPOAHOI'0O CO0bIIIecTBa?

1979

KakoBbI ompaBAaHHBIE PAMKU IPUMEHEHUA CHUABI AAA OOecCIieueHus:A

MEKAYHAPOAHOI 0€30I1aCHOCTH?

Me>xAyHapOAHOE TIIpaBO — 5TO MeToA  (DHKCAII  AOOPOBOABHO
Bpra)KCHHOI‘/‘I BOANL paSAI/I‘IHbIX C}76”bCKTOB MC)KAYHQPOAHOI‘O HpaBa B TOI‘/‘I vaCTH, B
KOTOPOH 9TH BOAHM COBIIAAAIOT, B IIEAfIX OODACIYEHHOIO HAHN aBTOMATHYICCKOIO
HpI/IMCHCHI/IH COI'AaCOBaHHBIX HpaBI/IA B HOBTOpHIOH_H/IXCH, CXOAHBIX CI/ITyaHI/IHX.

Apyror BaKHEI aCIIEKT COBPEMEHHBIX MEKAYHAPOAHBIX OTHOILICHUN —
PaBEHCTBO €r0 CYOBEKTOB, XOTA H OTHOCHUTEABHOE.

HpI/IMCHCHI/IG CHUABI B IICAAX HpI/IHy}KACHI/IH HC NCKAKOYCHO HOAHOCTBI—O, HO B
COBPEMEHHOM CHTyarmun ()OPMAABHOTO PaBEHCTBA AOCTATOYHO OIPAHUYCHO.

Curyanuy IpUMEHEHHUA CHABL TPEOYIOT HACTYIIACHUA OCOOBIX OOCTOSATEABCTB
1 HE ABAAFOTCSA TEIeph OOBACHHBIMHU ABACHUAM B MEKAYHAPOAHBIX OTHOITICHHUSAX.

AOOpPOBOABHOCTH HIPH CO3AQHUM U COOAIOA€HUM ME>KAYHAPOAHO-
IPAaBOBBIX HOPM M OIPaHUYEHHE BO3MO>KHOCTH IIPABOBOIO IIPUHY>KAEHUA
B peLIafoIeii Mepe COKpAIal0T BO3MOYKHOCTH HCIIOAB30BAaTh IIPAaBO B
KA4eCTBE HWHCTPYMEHTA AAA BO3AEWCTBHA HA IIO3UIHIO  APYIOro
rOCyAapCTBa.

Hepeako, TOABPKO IIpHMEHEHHE CHABI CIIOCOOHO 3aCTaBUTh IOCYAApCTBA
HAPYIIUTEAN CACAOBATH YCTAHOBACHHBIM HOPMAM M CYHATATBCA C IIPHHATHIM
ropsaakom. Ho, kax mpaBuao, Aake IIpOCTO BO3MOKHOCTD IIPUMEHEHUA TAKUX MEp
OKAa3bIBAET AOCTATOYHBIN CACPKUBAIOIIHUIT dpeKT.

Yro xacaerci BOIIpOCA IIPABOBOIO PEIYAHPOBAHUA M IIpaBa, TO C €ro
IOMOIIBI0 TOXKE MOY>KHO OKAa3bIBATH OIIPEACACHHOE BO3AEIICTBHE, HO
BHUAHMMOE TOABKO B OIPAaHHUYEHHOU M AOCTATOYHO crenudguydeckoi dopme.
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Takoe BO3ACHCTBHE BO3MOKHO TOABKO Ha PAaHHHX CTaAUAX Ppa3padOTKU
MEIKAYHAPOAHBIX AOTOBOPEHHOCTEH, 3aAOATO AO BO3HHKHOBEHHUSA KOHKPETHOM
IIPOOAEMBL.

AAS TOAAEPIKAHIA MEKAYHAPOAHOTO IIOPAAKA HEOOXOAMMO OOECIIEYUTDH TPH
YCAOBHSA:

I’ \ )KH3Hb U 3AOPOBBE TIPa>KAAH HE AOAXKHO IIOABEPraThCA yrpo3e

CBBIIIIE€ KAKUX-TO PA3YMHBIX IIPEAECAOB.

I H AOI‘OBOPBI AOAKHBI BBITIOAHATHCA.

I’ : HmymiecrBeHHBIE IIpaBa HE AOAKHBI IIOABEPIaTbCA COMHEHHIO
CBEPX PA3yMHBIX IIPEAEAOB.

AAfl cOODIIECTBA TOCYAAPCTB ITOPAAOK MOKET O3HAYATH TAK/KE COXPAHEHHE
CHCTEMBI ¥ COOOINECTBA TIOCYAAPCTB, COXPAHEHHE HE3ABUCHUMOCTH HAH
CYBEpEHHUTETA OTACABPHBIX TOCYAAPCIB, ITOAACPKAHHE MHUpPA, BBIIIOAHCHHE
MEKAYHAPOAHBIX OOfA3ATEABCTB M 3aIIUTy OOINEYEAOBEUYECKHX IIEHHOCTEH:
’KI3HH, IIPABABI 1 COOCTBEHHOCTH.

Cucrema rocyAapcTB — rocyAapCrBa CBA3AaHBI TOABKO 0AAaHCOM CHA, B TO
BpeMs KaKk COODIIEeCTBO I'OCyAAPCTB O3HAYAET, YTO IIOMHMO 0aAaHCA CHA y
TOCYAAPCTB €CTh €IlI¢ H OIIPEACACHHBIC OTHOINCHHUA W OHU CBsiA3aHBI
MOPAAKOM, UyBCTBOM OOIIINX HHTEPECOB B 9IAEMEHTAPHBIX IIEAAX.

Cucrema rocyAapCTB XapaKTEPHU3YeTCA TAKKE IIAFOPAAM3MOM UX CYBEPEHUTETOB
1 CTEIEHBIO HX B3aMMOAECHCTBHA, IpeBparmaromero ux B cucremy. Cmeners
CO2NACUA ¢ 00UUMY NPABUAGMU U UHIIEDECAMU XapaK/mepu3)en? IX KaK COOOIIECTBO.

[lo wmuenuro aBTOpa, CHCTEMA IIOAACDKAHUA ~ OE30IIACHOCTH B
ITOCAGBOEHHEBIN ITEPUOA ACHCTBYET OIUPAACh Ha CHCTEMY OAAAHCA CHA.

Kak mpeacTaBafeTcd, B IIOCAEBOCHHBIM IIEPHOA B MEKAYHAPOAHOM
IIOAUTHKE 32KPEIHAOCH IIHPOKO PACHPOCTPAHEHHOE 3a0AYKACHHE B TOM, YTO
TOCYAApCTBAa TOTOBBI TEPIIETh HEKOTOPYIO HECIPABEAAHBOCTb PAAH COXPAHEHUSA
MHUpPa U HEAOIYIIEHNA BOWHBL. Aa, 9TO IIOAOMKEHHE BO MHOIOM CIIPABEAAHBO AAA
pasBureix crpas, Takux kak CLIA, fmonna, I'epmannsa u Ap.

Ho cymecrsyer Tawxe coerududeckas IO3UINAA —Pa3BUBAIOIINXCA
rOCyAapCTB, KOTOpasA TPaHCOPMHUPOBAAACH B HX HECKOABKO 0DOCOOAEGHHOE
ITOAOKEHHE B MEKAYHAPOAHBIX OTHOIIECHHAX. AKIIEHT Ha COOCTBEHHBIE MHTEPECH
IIPUBEA K YCHACHHUIO HAI[MOHAAMCTHYECKOIO HAYaAd, a4 TAKKE K OCAAOACHHUIO
IIPOIIECCOB POCTA MEKAYHAPOAHOI B3aUMO32aBUCHMOCTH.

Aas obecrieueHns MEKAYHAPOAHONM O€30IIaCHOCTH B IIOCAEBOEHHBIH
IIEPUOA CAEAAHO MHOTIO IIIarOB, AOCTHUTHYTa MAaCCa AOTOBOPEHHOCTEH, CO3AAHO
HEMAaAO MEKAYHAPOAHBIX OPIaHOB U BBIPAOOTAHO HEMAAO COBMECTHEBIX I
OAHOCTOPOHHHUX AOKYMEHTOB O BOIIPOCE MEKAYHAPOAHOIT OE30ITACHOCTH.

B coorserctBHE ¢ HEMH TOCyAapCTBA AOOPOBOABHO HPHHAAM Ha CeOs
00A3aTEABCTBO HE IIPUMEHATH CHAY B OTHOIIEHHU APYIOIO IOCYAApCTBa, HO HA
IIPAKTUKE BCE OAATHME HAMEPEHHA U ACKAAPUPYEMBIC IIPUHIIUIIBI HEOAHOKPATHO
HAPYIIaAUCh. T'eM He MeHee, MUp €IIle He BTAHYT B COCTOSHHIE BOMHBL
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Mozxno HpeAHOAOH(I/ITb CACAYIOIIIEE OOBACHEHHE:

I’ : Bo-nepBrIix, moToMy, 4TO KpyHHEMIINE TOCYyAAPCTBA HAMEPEHBI HE

AOITyCKATh IOAOOHOTO pa3BUTHA COOBITHIL.

I; \ Bo-BTOpBIX, IOTOMY, YTO MMEHHO OHH OOAAAAIOT IIOKA PEAABHOM

CHAOM, YTOOBI 00€CIIEYUTH CBOE HAMEPEHHE.

baranc cuma mpmobpea B mocaeaHee Bpema HOBYFO uepty. Ilockoabky B
MEKAYHAPOAHOM COOOIIIECTBE ITOABHANCH ABHBIC BOCHHBIE M 9KOHOMHUYECKUE
AMIAEPHI, CYIIECTBOBABIINI paHee 0aAaHC CHA KOAAUIIHMHA TOCYAAPCTB
OKAa3aACA 3aMEHEHHBIM 0aAaHCOM CHA CBepxaAepkaB. Bmanmo, srtor
MEXAHH3M N ACHCTBYET Celvac, OOECITeumBas MEKAYHAPOAHYIO O€30IIaCHOCTD,
HE3aBUCHMO OT TOTO IIPU3HAIOT €I'O MAH HET OTAEABHBIE CTPAHEL

ITpu cymecrtByromem 0araHCEe CHA TAABHBIM IIPUOPHTETOM SABAAETCA
MOAAEP>KAaHIE MOPAAKA, 4 HE COOAIOA€HHUE TAKOI0 3TUYECKOIO IIPUHITHIIA,
KaK CIIPABEAAMBOCTH HAH IIOAAEPYKAHHUE MUpPA.

Cucrema 0aAaHCAa CHA TIOABEPTaeTCA KPHUTHKE, HO BO3MOKHO AW Celdac
IIPEAAOKUTD KAKYEO ANOO HHYIO, CTOAB 7K€ 3(D(PEKTHBHYIO CHCTEMY ITOAACPKAHISA
mopsaka. Aa, cucrema OaAaHCA CHA IIPEAIIOAATAET BO3MOMKHOCTB AOKAABHBIX
BOIH, HO €€ IIEAb — 9TO HE IIOAAEPKAHIE MHPA BO BCE CAYJaAX U AFOOOM IIEHOI, 2
COXPAaHEHHA CUCTEMBI TOCYAAPCTB KaK TAKOBOIL.

BaraHC cmA MeXKAy CBepXAe€pKaBaMH — 3TO, BHAMMO, M YCAOBHE
CyILIIe CTBOBAHHA MEXKAYHAPOAHOTIO IIPABa.

OAH2KO HEKOTOPBIE ACHEKTEl COBPEMEHHBIX MEKAYHAPOAHBIX OTHOIICHHM
OOBACHAIOTCA HE TOABKO CHCTEMOM 0aAaHCa CHA, TO U TaK Ha3BIBAEMOMN
3TUYECKO-TIOAUTHIECKOM cucTeMoil. OHa IIPEAIIOAATaeT, YTO IEHTPAABHBIC
IPUOPUTETEL B MEKAYHAPOAHBIX  OTHOIIEHHAX OTAAIOTCA OTUYECKAM U
IIOAMTHYECKAM IIEHHOCTAM, KOTOPBIX IIPHUAEPKHUBAECTCA KaKafg-TO CTpaHa, HeE
00A32TEABHO IIPH 9TOM SBAAFOIIAACA CBEPXAEPKaBOIl. Takad cTpaHa ACAHT Bce
OCTaAbHBIE TOCYAAPCTBA HA CTOPOHHHUKOB M HE CTOPOHHHMKOB CBOEIO ITOAXOAQ,
CYNTaA IIEPBBIX APY3bAMH, 2 BTOPBIX — IIPOTUBHUKAMH.

Poar OOH, ecan KoaAeKTHBHAA 0€30IACHOCTD 9TO OOABIIIE
A€KAApaIysA, 4 He PeaAbHOCTE.

OOH mo3BoAfieT Ha PEryAAPHOH OCHOBE OCYIIECTBAATHE MEKAYHAPOAHBIC
KOHTAKTBI ~ TOCYAAPCTBEHHBIX  ACATEACH, ACKAAPUPOBATH TE€ HWAW  HHBIC
ITOAUTHYECKHAE 3aAA9H, OPTAHHU3OBBIBATE B HUX ITOAACPKKY MEKAYHAPOAHOE
cooOrectBo. CIIOCOOCTBYET MUPHOMY YPEIYAHPOBAHUIO CIIOPOB, KOOPAHHHUPYET
PA3AMYHBIE MEKAYHAPOAHBIC IIPOTPAMMEI, HHOTAZ MCIIOAB3YET ITOA CBOEH 3THAOI
BOICKA.

KT0o MOXKeT mpeACTaBAATE YIPO3y AAA MESKAYHAPOAHOU Oe30macHOCTI?

Bo-mrepBBIX — IpOTHBOCTOAHIE CBEPXACPKAB,
BO-BTOPBIX, CTPAHBI C HECTAOMABHOH BHYTPHUIIOAUTHIECKON OOCTAHOBKOM.
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M3AoxeHHBIE B CTATBE COOOPAKEHHUA IIOABOAAT K HEOOXOAHMOCTH

CEPBE3HO IEPEOCMBICAUTD CHTYAITHIO CKAAABIBAFOIIYIOCA B COBPEMEHHOM MHPE B
00AACTH MEKAYHAPOAHOM OE30IIaCHOCTH, U BHECTHU CYIIECTBEHHBIE KOPPEKTUBHI B
COOTBETCTBYIOINIHE BHEITHEIIOAUTHYECKHE KoHIenuu Poccum.
B peaapnOll ActictBUTEABHOCTH C(OPMUPOBAAACH IIEAAfA TIPYINIA ABOMHBIX
CTAHAAPTOB: C OAHOM CTOPOHEI, IIPOBO3TAAIIAFOTCA HMACH KOAAEKTHBHOM
0E30IIaCHOCTH,  HEIPUMEHEHHE  CHABL,  OpPHCHTAIIMH  HA  MEXAHHU3MBI
peaycmorpennsie ¥Ycrasom OOH, ¢ Apyroii cropoHsl, psA TOCyAapCTB Bee boaee
OTKPHITO IPHOEraeT K IPUMEHEHHIO BOOPYKEHHOU U HEBOOPY/KEHHON CHABI AAf
pelreHns MEKAYHAPOAHBIX I1pobAeM. [ 1o Takme AeHCTBHA ITOABOAWTCA
KOHIIENITyaAbHasd  0a3a HE TOABKO HAa  HAIHOHAABHOM, HO H Ha
MEKTOCYAAPCTBEHHOM YPOBHE.
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